








LABOR-FEDERAL SECURITY APPROPRIATIONS FOR 1953 





SATURDAY, MARCH 15, 1952 


Unitep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:30 a. m., in room 
F-39, the Capitol, Hon. Dennis Chavez (chairman of the subcom- 
mittee) presiding. 

Present: Senators Chavez and Thye. 

Senator CHAavez. The committee will come to order, 


DEPARTMENT OF LABOR 
EmpLoYEEsS’ COMPENSATION APPEALS BoarD 


STATEMENTS OF JOHN E. LAWYER, CHAIRMAN, EMPLOYEES’ 
COMPENSATION APPEALS BOARD; DR. PAUL H. KEYES AND 
MISS GRACE McGERR, MEMBERS, EMPLOYEES’ COMPENSATION 
APPEALS BOARD, AND JAMES E. DODSON, BUDGET OFFICER, 
DEPARTMENT OF LABOR 


Appeals from determinations of Federal employees 
Pp ploy 


Adjusted 1952 base | Estimate, 1953 Change 





Positions | Amount | Positions | Amount | Positions | Amount 














Personal services: | 
Current staff: Permanent positions. -_| 7 | $48,400 | 7 | $48,400 


Additional staff: Permanent positions-}____.__- 7 30, 420 | +7 | +$30, 420 
er I in dries bs whihoic adcns asthe dndendeuh feseus secant (ar +700 
a eeebel Ee oma cinal More ict aca +117 
Deduction for lapses __......_- a : ..| —1,486 oudol “Vee tea —1, 237 
SI oo iva mcknetaitin + eeidideetltee ts 7 | 47,100 | 14} 77,100 +7} +30,000 
Travel. Nee es teat ate aah a caked Sedat ee canal We ire Ss susasa) 900 |.....- cal +300 
Transportation of things................-- Bd al Ri emi. | ST sis sacitasiteshiieh Racin 
Communication services _................-|-- ae $25 |.- | AEE +325 
Printing and reproduction. -..............|..-.....-- | Werte os... 1:00 4 occu, | +600 
Other contractual services_................)...-...- a ciidisenenl 3,625 j..........). +3035 
Supplies and materials_____- radon | 300 |_. dain Be kis abecael +300 
Equipment________. Pia cueidde eae | 200 : 2, 500 : | +2,300 
Taxes and assessments_-_.......__-- ; | 150 600 +450 
Total senate dheaeasadae: tee , 7 3 49, 700 as 87, 000 meine +37, 300 


| | 


EXPLANATION OF REQUEST 
Personal services 
The sum of $77,100 is to provide for the continuance of the three Board members 
and four employees ($48,400) and for seven additional employees at a net cost 
of $30,000. The increased staff is to enable the Board to discharge more ade- 
quately its responsibilities in view of the unprecedented increase in workload 
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int to below. The additional positions proposed for the budget year are as 
ollows: 

1 GS-11 executive assistant 

3 GS-9 case analyst 

2 GS-4 clerk stenographer 

1 GS-3 clerk typist 
Travel 

$900 is provided for two or three trips by the Board to hold hearings in metro- 

politan areas where a concentrated number of cases are pending and can be 
scheduled for hearing within 2 or 3 days’ time. This procedure enables appellants, 
who would otherwise be unrepresented, to appear personally and present their 
cases. 


Transportation of things 
The nominal sum of $25 is provided for parcel post and miscellaneous items 
falling within this category. 


Communication services 

Based on actual services in 1951, communication services averaged $47 per 
employee. The sum of $650 covers communication services at the 1951 rate for 
14 employees. 


Printing and reproduction 

$1,000 is provided for this item, an increase of $600 over 1952. This sum will 
cover the reproduction of the Board’s decisions and reprinting of necessary forms, 
rules and regulations employed by the Board. 


Other contractual services 

In 1951, 116 hearings were reported at an average cost of $19.50 each, totaling 
$2,268. Only $600 was available for this item in 1952, despite an increased 
number of cases to be heard. It has therefore been necessary to limit reporting 
even though the Board has been materially handicapped by this procedure in 
various respects. The sum of $3,625 is provided for the budget year, an increase 
of $3,025, to permit the reporting of an estimated 145 cases at an average cost 
of $25. The average cost is predicated on the contract now in force. 


Supplies and materials 

Normal desk-top supplies are estimated at the rate of $45 per employee-year. 
The sum of $600, an increase of $300, is provided for supplies for 14 emplovee: 
during the budget year. 


Equipment 

Provision is made for an increase from $200 to $2,500 for equipment. This 
increase will be required for the purchase of desks, chairs, typewriters, bookcases, 
coat racks, case record and filing equipment, and miscellaneous items for the 
seven additional employees. 
Taxes and assessments 


Six hundred dollars is provided for social-security taxes for nonstatus employees 
proposed during the budget year. 


SUMMARY STATEMENT OF WORKLOADS 


Late in fiscal year 1951 the Board experienced an unprecedented increase ot 
nearly 200 percent in the rate of new cases. Revised administrative procedures 
and methods of case processing were adopted to meet this condition to the extent 
possible. At the close of fiscal year 1951 there had been an increase of 102 percent 
in new cases over 1950, a 46 percent increase in the number closed, 28 percent 
increase in number heard, and 36 percent increase in number decided. Despiic 
the noteworthy progress in case handling, there remained on the docket 225 case: 
an increase of 88 percent. 

The same rate of case processing has prevailed through fiscal vear 1952, as ha~ 
the greatly increased rate of new cases. It has been estimated that during 
fiscal year 1952 the Board will receive 400 new cases, close 175, with 140 hearing= 
and 161 decisions and have about 450 cases pending at the close of the year. The 
experience of the first 6 months ot fiscal vear 1952 has verified the accuracy of the 
estimates. 

At the commencement of fiscal year 1953 there will be pending before the Board 
more cases than can be processed by the present staff during the next 2 to 3 years 
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In addition, approximately 400 new cases are to be anticipated. The Board is 
continually seeking additional methods of expediting the handling of cases, but it 
seems Obyious that in order to attain or maintain any semblance of currency, 
additional personnel will be required. ; 


Employees’ Compensation Appeals Board 


Estimate, 1952 Estimate, 1953 


Grade and classification 
Num- Total Num- Total 
ber salary ber salary 


GS-15. Chairman_. : Jcdencarwe g $10, 800 $11, 050 
GS-14. Board member. bat es eee : 19, 600 ‘ 19, 800 
GS-11, Executive assistant ‘ ; ty , ‘ 5, 040 
GS-9. Case analyst. _-_-._- dhe ateoaies ae ted ; 15, 180 
GS-7. Clerk of the Board . - 5 ‘ 4, 955 4, 955 
GS-7. Secretary to Chairman _. toa 4,955 4, 955 
GS-6. Secretary -_-- the den ae : : 8, 090 ‘ 8, 340 
GS-4, Clerk-stenographer _.- 7 : siya ; 6, 350 
GS-3. Clerk-typist-_.--.-- w ashok a ; ‘ 2 950 


Total permanent... , 7 48, 400 
Deduct lapses _. d jatuc . 1,486 |} 

Net permanent J , aa ; 7 | 46, 914 
Regular pay in excess of 52-week base _ - -- = Lcgati sels co 186 | 


All personal services. -. .---- ée ool 47, 100 | 


FORMATION OF BOARD 


Senator Cuavez. Mr. Lawyer, you are the Chairman of the Em- 
ployees’ Compensation Appeals Board? 

Mr. Lawyer. Yes, sir. 

Senator Cuavez. Will you first tell us under what authority of law 
the Board was created? 

Mr. Lawyer. The Board was created pursuant to Reorganization 
Plan No. 2 of 1946 effective in July of 1946. ‘This plan provided for 
the abolishment of the old United States Employees’ Compensation 
Commission, and transferred the functions to the Federal Security 
Agency. 

Senator Cuavez. What was the old Employees’ Compensation 
Commission, and how did it function? 

Mr. Lawyer. It was a Commission of three members and an admin- 
istrative staff, charged with the administration of the Federal Em- 
ployees’ Compensation Act. 

Senator CuHavez. Within the agency? 

Mr. Lawynr. No; they were independent at that time. And the 
administrative staff handled most of the adjudication of the cases, and 
the three members passed upon special cases. 

Senator Cuavez. But it was a separate independent agency; it was 
not an agency within an agency? 

Mr. Lawyerr. No, sir. 

Senator Cuavez. Now, the information that I gather in good faith 
from another agency that formerly had jurisdiction over your agency 
was to the effect that the intent of Congress in creating the new agency 
under the Reorganization Act was that they should be an agency 
within the agency and composed of agency people, and not a separate 
independent agency. What do you know about that? 

Mr. Lawyer. We are aware of the position that was stated last 
year in the committee session, and at that time we had made a very 





702 LABOR-FEDERAL SECURITY APPROPRIATIONS, 1953 


thorough and complete examination, and the Solicitor of the Depart- 
ment of Labor made such an examination and was unable to find any- 
thing or anyone that, would support that position. We checked with 
every person that we could find who had been in on the formative 
stages of it, we had examined the legislative history and every other 
source that we could think of, and except for the one statement which 
was made in the committee meeting last year, we have found no indi- 
cation at all that such was the intent. Everything has pointed to the 
contrary. 

Senator CHavez. Now give is a little detail, if you will, about the 
functions, as you people inderstand it. 

Mr. Lawyer. At the present time? 

Senator CHAavez. Yes. 


BOARD MEMBERS AND FUNCTION 


Mr. Lawyer. At the present tine, there are three members and four 
clericals, for a total of seven. 

Our basic function is to resolve appeals from final decisions of the 
Director of the Bureau of Employees’ Compensation, and our jurisdic- 
tion extends to questions of law, fact, and discretion. 

Senator CHavez. Give us a case example of, say, employee A. 

Mr. Lawyer. Employee A, for example, made the contention that 
she was entitled, under the laws of our land, to the services of a Chris- 
tian Science practitioner, and the question was: Was she entitled to 
reimbursement under the Federal Employees’ Compensation Act for 
such services. 

Employee B, who is in the Philippines, for example, has a friend 
who has filed an application for employment, and on the day the 
notice came through he was sick. He said to employee B, “You go 
on down and take the job.”’ So B went down, and B was examined, 
he was interviewed, and he was hired, and he performed highly satis- 
factory services—and the record will bear out that fact—for 9 months. 
He was killed in a bombing and he was denied, or his widow was 
denied, compensation on the ground that he was not an employee. 


ALIAS APPLICATIONS 


The basic there was whether he was operating under an alias, and 
if so, did that deprive him of his rights as an employee. 

Senator CuHavez. Why would he be working under an alias? 

Mr. Lawyer. Because his friend had filed the original application, 
and when the notice came to report to work, his friend was ill, so he 
reported and took his friend’s name. But he was hired as a man and 
as an individual in a face-to-face interview. 

Senator Cuavez. It seems to me that I heard something of that 
nature taking place in post-office activities where one man would get 
the employment and another under an alias would report for the job 
and do the work and sometimes not do the work. But that is more 
or less what happened here in the Philippines case? 

Mr. Lawyer. Except that this man was hired as an individual. 
The other man did not take a physical examination for him, nor was 
the other man cleared from the security angle, or anything like that. 

All he did was to file the application. 
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Senator Cuavez. Do you think that is fair to the Government? 
| think that anyone who works should be paid and be protected by 
the law, but do you think that that class of situation should be 
permitted to occur in the Government? 

Mr. Lawyer. It-does occur, Senator, and I imagine that there would 
be a good many people today who have had other names and who 
have changed them for one reason or another. 

I do not approve of it from a moral standpoint; no, sir. 

Senator CuHavEz. Do you approve of it from a legal standpoint? 

Mr. Lawyer. From a ol standpoint, we did not arrive at a 
concise decision in that case; we remanded it for additional facts. 

Senator Cuavez. Why do you participate in trying to adjudicate 
that class of case? What authority have you under the law, as you 
understand it? 

Mr. Lawyer. Because it was a decision made on the facts in the 
case by the Director of the Bureau of Employees’ Compensation. 
The individual, if he is an employee, bas a right to appeal. 

Senator Cuavez. One there legitimately; but suppose he is there 
under false pretenses? 

Mr. Lawyer. That is one of the questions that has to be resolved. 

Senator Cuavez. What kind of adjudication have you made in 
that case? 

Mr. Lawyer. In that particular case, we remanded it for addi- 
tional information to develop exactly what happened at the time he 
was hired. If he was, in fact, hired as an individual with full knowl- 
edge that this was the man that was being hired on a face-to-face 
basis, then irrespective of the name, in view of the fact that he has 
performed the work and he has given satisfactory service, and they 
were satisfied with him 

Senator Cuavez. Do you think your authority and duties go to 
that extent? 

Mr. Lawyer. It is one of the questions that is presented to us, 
and we have no choice. We cannot select the questions, nor can we 
select the cases that come to us. 

Senator Cuavez. | know, but you have the authority of law, as 
vou understand it, to take care of employment compensation. Does 
that not also indicate that there should be legitimate claims? 

Mr. Lawyer. It would depend on the claim, yes, sir. 

Senator Cuavez. It would depend on the claim if they are there 
under false pretenses? 

Mr. Lawyer. The employee of the United States is not so clearly 
defined, Senator, that you can say that everyone is absolutely in- 
cluded or excluded. You have to have the facts in the particular case. 

Senator Cuavez. Of course you do, but every employee of the 
United States is supposed to be there legitimately; is that not right? 

Mr. Lawyer. That is correct. 

Senator Cuavez. And here comes employee A working on the 
application that employee B made. 

Mr. Laywer. Yes, but if that practice is followed and accepted 
in the locality, and there is some indication that- 

Senator Cuavez. As long as he can get away with it, you think it 
is all right? 

Mr. Lawyer. I think that it might be a common practice that the 
employing establishment is fully aware of. 


95066-——52———45 
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Senator CHavez. Do you mean to tell me as a lawyer that you 
think that is sound Government practice? 

Mr. Lawyer. Senator, if I hire an individual face-to-face, I hire 
him for his ability, for his physical ability, and have him examined, 
and I interview him, and if T hire him and he performs the work, | 
think he is entitled to be paid for it. 

Senator Cuavez. Yes, but suppose someone else made application 
and you thought you were hiring the other individual? 

Mr. Lawyer. It is like the old story ip one of the famous domestic- 
relations cases, where the wife brought a suit for annulment on the 

ound that her husband did not have as much money as she thought. 

he judge asked whether she married the name or the man. She 
cone the man. 

Senator Cuavez. I know, but I believe in law. Sometimes it is 
harsh, but nevertheless, it would be chaotic unless we did follow the 
law as it is. 

How many of that type of cases have you had? 

Mr. Lawyer. There have only been a few. That is the first one on 
that point. But you were asking for specific illustrations. 


HEARING PROCEDURE BEFORE BOARD 


Senator Cuavez. All right, let us ask for a specific illustration 
on one who is there legitimately. Take a girl who works for the 
Treasury Department and she thinks she has a right to complain on 
account of a decision made in her claim, and it goes up to you. What 
do you do? What does the Board do? We are talking now of one 
who legitimately has a right to complain even if she is wrong. 


Mr. Lawyer. All right. The normal procedure, Senator, is that 
the three members read that record. The case is scheduled for hearing 
on the issues in the case, and all parties are notified of the issues. 

The case then comes on for hearing at which time this woman 
has a right to appear by counsel or otherwise. She is not prejudiced 
if she does not appear. 

Senator CHavez. Where do the hearings take place? Are they 
generally in Washington, or do you go to the field? 

Mr. Lawyer. Yes, they are generally in Washington. We had a 
very small amount in the past year for field trips. There has been, 
I think, one trip taken in the field prior to my arrival on the Board. 
The cases are usually heard in Washington. 

Senator CHAavez. But generally, your decisions, or your conclusions 
as to the merits of the claim or the appeal are based upon what you 
get in the record made on a particular case? 

Mr. Lawyer. Our review is based upon the record before the 
Director at the time of his decision. 

Senator Cuavez. A Federal employee from Boston or Seattle or 
Denver or New Orleans might appeal a case, and that record comes 
to you folks, and vou investigate that record, with the right, of course, 
of the appellant to appear either with witnesses or in person to justify 
the appeal. 

Mr. Lawyer. Yes, sir. 

Senator Cuavez. That is the way you carry on? 





LABOR-FEDERAL SECURITY APPROPRIATIONS, 1953 705 
REMANDING CASE FOR FURTHER EVIDENCE 


Mr. Lawyer. If we determine after our study of the record that 
there is not sufficient evidence in the record to enable us to arrive at 
a decision, we will remand it to the Bureau for further development 
of the evidence. If there is sufficient evidence, we arrive at a decision 
on the merits. 

Mr. Dopson. I think, Mr. Lawyer, you should tell the chairman 
that in these close legal cases, the Solicitor’s office is consulted, and he 
advises you. 

Senator Cuavez. In case you cannot come to a conclusion, or it is 
a borderline case, you do get the benefit of the advice of the Solicitor’s 
office? 

Mr. Lawyer. Yes. 

Senator Cuavez. Do you work directly under the Solicitor, or since 
he is Solicitor of the Department you are entitled to his advice and 
services? 

Mr. Lawyer. We are entitled to his advice and service. We are 
an independent office. 


BUDGET INCREASE REQUESTED 


Senator Cuavez. I think I understand the functions. 

Now, why do you think you need this extra help that you are 
requesting? You are asking for an addition of $37,300, and seven 
positions. 

Mr. Lawyer. I have two documents here, Senator, that I think 
might be helpful to explain the increase in our workload. Starting 
in late February of 1951, our work increased nearly 200 percent. 
The average number of cases filed had been 10 to 11 a month, and it 
jumped up to 33 to 35, an increase of 200 percent in the rate of filing. 
We took every measure that we could to meet that situation, and we 
made tremendous strides in the number of cases that we were able 
to process. But despite those strides, we were only able to handle 
approximately 40 percent of the cases that came before us, and we 
have no control over that figure. 


INCREASE IN APPEALS CASES 


Senator Cuavez. To what do you attribute the increase in the 
number of cases? Is that to the new situation as we now understand 
it, more Federal employees? 

Mr. Lawyer. We have been unable, Senator, to tie it up definitely 
with anything, except, perhaps, a revised process in the Bureau 
whereby each Federal employee whose claim was rejected was notified 
of the right to appeal. 

Senator Cuavez. Do you look for these appeals, or do they come 
in of themselves? 

Mr. Lawyer. We reject them, sir. In addition to the figures that 
I have shown here, we have rejected more than 100 cases because it 
appeared from the papers submitted that they were not ready for 
appeal and they really wanted further administrative relief before the 
director. 
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Senator Cuavez. The point I am trying to make is: You are not 
looking for appeals, are you? 

Mr. Lawyer. No, sir; we are not. 

Senator CHavez. They come to you? 

Mr. Lawyer. That is right, they come to us. 

Senator Cuavez. When an employee of the Government feels he 
should appeal to the Board and he makes his appeal, how does he 
generally do that? Is that in writing, or is there a particular form? 

Mr. Lawyer. We have a basic form that is as simple as we can get 
it. They normally write in and say that they are dissatisfied with 
the decision and ask what they can do, and we send them a form. 


BASIS OF APPEALS CASES 


Senator CHavez. What is the general complaint? | am talking 
generally now. What is the general complaint or basis for appeal? 

Mr. Lawyer. I suppose the most common one, Senator, would 
be the fact that they allege in one form or another that the Direc- 
tor’s findings are contrary to the weight of the evidence. In other 
words, the Director says there is no connection between their employ- 
ment and their disability, and they say that there is. 

Senator Cuavez. In the original appeal, do they make out a 
case or try to give you some facts, or is it just a matter of form that 
they appeal, and then you have a hearing? 

Mr. Lawyer. We try to encourage them to set forth as many 
facts as they will as the basis of the appeal. 

Mr. Dopson. I think Mr. Lawyer could describe the appeals 
and the number of pages that you have to analyze and review. That 
might give the chairman a better idea. 

Senator Cuavez. If it is a matter of just a formal appeal, and they 
say they don’t like the decision, will that give you any facts upon 
which they base that conclusion and upon which you accept the 
appeal? 

Mr. Lawyer. The regulations drawn. by the Federal Security 
Administrator provide that all they need to do is to state the grounds 
of their appeal. 

Senator Cuavez. That is the point. But if there is just a general 
conclusion, or just general grounds, or suppose they say, ‘“‘Well, L am 
not satisfied’? Suppose they say, “I think it is wrong.’’ Do you take 
that for granted? 

Mr. Lawyer. No; we have rejected some of that type. 

Normally, they would say that the Director erred in finding that 
there was no connection between the employment and the disability 
because the weight of the evidence shows to the contrary. 

Senator Cuavez. Do they give you any factual information upon 
which you can say the Director erred? 

Mr. Lawyer. Not at that stage, because the record is not before us 
yet. The record does not come before us until a few days later. But 
that point has been fully developed all the way through in the record. 

Senator Cuavez. It appears to me that the appeal is easy. All 
they have to do is say that the Director was wrong, which compels 
you to go ahead and look into the record, without getting any facts 
from the appellant as to why he thinks the Director was wrong. 
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Mr. Lawyer. Normally there is a further statement than that. 
Senator. Normally, there have been three or four letters, or there is a 
letter attached to the appeal form. 

Senator Cuavez. When an injustice has been done to an employee, 
[ am in favor of an appeal, but not because they are not satisfied with 
the conclusions of the Director. They may just say, ‘Well, he is 
wrong.”’ It seems to me that you should have at least some semblance 
of factual information wherein you can say, “Well, this might be 
right. Let us look into it.” Which I think you should do. 

Mr. Lawyer. I think you could be pretty well satisfied in every 
case that the position of the appellant is not without any merit what- 
soever. It may develop that the appellant was mistaken. 

I am sorry that I do not have one of the forms with me, because we 
do have general instructions which accompany them which set forth 
four or five ways, or basic grounds upon which the case would go up. 

Senator CuAvez. I wish you would furnish for the record a set of 
those forms and also the instructions that go to the appellant at the 
time they take action on those. 

(The information referred to follows:) 


DEPARTMENT OF LABOR 
EMPLOYEES’ COMPENSATION APPEALS BOARD 


Washington 25, D. C. 


In response to vour letter of , the Board is enelosing 
three copies of a Form AB-1, Application for Review, and one copy each of the 
General Instruetions for use in filing applications, the Regulations Governing 
Appeals, and the Rules of Procedure. Please supply the information requested 
on the application for review and return the application, in duplicate, to the 
Board at your early convenience. 

Your particular attention is invited to paragraphs 2, 3, 4, 6, and © of the enclosed 
instructions, 

The Board will be pleased to respond to any further inquiry you may have with 
respect to its procedure. 

By direction of the Board, 


Clerk of the Board. 
[This letter with enclosures, is sent in response to requests for information 
concerning the filing of an appeal.| 
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Form AB-1 
(Rev. 6-51) 


Unitrep States DEPARTMENT OF LABOR 


EMPLOYEES’ COMPENSATION APPEALS BOARD 


(Do not fill in) 
Devket Mo: | 22 5 lk Date filed 


APPLICATION FOR REVIEW 


Name of person filing appeal 
Address 


we 


(Street) 
Name of injured or deceased employee 
Employing establishment ___-__- 
Date of injury 
Number of the case file in Bureau of Employees’ Compensation 
Date of decision you are appealing 
Request 1s hereby made for review of the aforesaid decision issued by the 
Bureau of Employees’ Compensation, under the Federal Employees’ Compen- 
sation Act of September 7, 1916, as amended, upon the following ground or 
grounds: (State the specific reasons for the appeal in accordance with para- 
graph 4 of the general instructions attached hereto.) 


eS mS 


_ (Address) : 
_ is my duly authorized_representative 


(Signature of applicant) 


U. 8S. DEPARTMENT OF LABOR 


EMPLOYEES COMPENSATION APPEALS BOARD 


GENERAL INSTRUCTIONS AND INFORMATION CONCERNING THE FILING oF APPLI- 
CATIONS FOR REVIEW 


1. Application for review should be filed within 90 days from the date of issuance 
of the Director’s decision if you reside within the United States, and within 6 
months if you reside outside of the United States. In appropriate cases, where 
good cause is shown, the Board may extend this period for filing to 1 year. It is 
to your advantage to file the application promptly. 

2. File the application for review in duplicate. Upon receipt thereof, the 
Board will advise you of the docket number assigned to the case, and all future 
correspondence should bear such number. At the same time the Board wili 
furnish a copy of the application to the Director, Bureau of Employees’ Com- 
pensation, in accordance with section 501.3 of the enclosed regulations, and the 
ease will proceed in the manner set forth in sections 501.3-501.5 of the regula- 
tions. 

3. In the application for review be sure to identify the decision of the Director, 
a of Employees’ Compensation, from which you are appealing (line 8, 
AB-1). 

4. Clearly state the ground upon which the appeal is taken (line 9). 

(a) If your appeal is based upon an alleged erroneous finding of fact 
made by the Director, state the particular finding or findings objected 
to, with an explanation of your objections. 

(b) If you believe that certain necessary findings have been omitted 
by the Director, you should state the nature thereof. 

(c) If you believe that error has occurred in applying the law in your 
case, specify the nature of such error. 





LABOR-FEDERAL SECURITY APPROPRIATIONS, 1953 709 


(d) If the appeal is based upon the ground of abuse of, or failure to 
exercise, discretion, the facts and the particular action complained of 
should be stated, together with your reasons for objecting to the Direc- 
tor’s action. 

5. If necessary, attach to each copy of the application a statement explaining 
more fully the basis of your appeal, or attach a copy of the findings of fact of the 
Director, underlining the findings to which you object. 

6. The Board’s review will be made upon the evidence in the case record before 
the Bureau of Employees’ Compensation at the time of the Director’s final decision. 
Evidence that was not before the Bureau will not be received or considered by 
the Board, 

7. In the event you have newly discovered or additional evidence to submit for 
consideration, do not file the application for review, as such new matter, to be- 
come a part of the record, must be presented to the Bureau with a request that 
further consideration be given your case by the Director in accordance with 
section 37 of the Federal Employees’ Compensation Act. If the application for 
review has already been filed when the additional evidence becomes available, 
you should request permission from the Board to withdraw the application in 
order that the above procedure may be followed. Permission is normally granted 
without prejudice to your right to file a new appeal after the Director has issued 
a final decision on the basis of the additional evidence presented to him. 

8. Oral argument will be granted upon request by either party. Thereafter, 
the parties will be advised by the Board as to the issues which are to be argued 
and of the hearing date, at which time you may appear in person or by representa- 
tive to present argument. The appeal may be submitted to the Board for decision 
upon the record without argument, if you so desire. Following argument or 
other submission of the case, the Board considers the entire record and forwards 
to the parties a copy of its decision and order. 

9. If you have a representative acting in your behalf, such representative must 
be authorized by you in writing. It is sufficient for this purpose to fill in line 10 
of the Form AB-1, or to advise the Board by separate writing of the name and 
address of your representative. 

10. There are attached for your information copies of the Regulations Govern- 
ing Appeals and the Rules of Procedure before the Board. 


[From Federal Register, September 7, 1946] 
TitLe 20—Emp.toyess’ Benerits 


CHaprer IV—EMpPLoYeErs’ COMPENSATION APPEALS BOARD, FEDERAL SECURITY 
AGENCY 


Part 501—REGuULATIONS GOVERNING APPEALS 

Sec, 
501.1 Establishment of Appeals Board, jurisdiction. 
501.2 Filing of appeals; forms, time limitation. 
501.3 Procedure in respect of appeals. 
01.4 Action upon appeal. 
501.5 Finality of decision; reconsideration. 
501.6 Genera) provisions. 
501.7 Representatives of parties in interest; fees. 

AUTHORITY: §§ 501.1 to 501.7, inclusive, issued under Reorganization Plan No. 2 of 1946, effective July 16, 
1946. 


§ 501.1 Establishment of Appeals Board; jurisdiction. (a) Pursuant to direc- 
tion and under the authority contained in Reorganization Plan No. 2 of 1946, 
effective July 16, 1946, the Federal Security Administrator has established in the 
Office of Special Services of the Federal Security Agency, an Employees’ Compen- 
sation Appeals Board. Such Board consists of three members appointed by the 
(Administrator, one of whom is designated as Chairman of the Board and admin- 
istrative officer. 

(b) The Board shall, in accordance with rules approved by the Federal Security 
Administrator, have jurisdiction to consider and decide appeals from the final 
decision, with findings of fact and award, of the Bureau of Employees’ Compensa- 
tion of the Agency, in any case arising under the United States Employees’ Com- 
pensation Act, or arising under any statutory extension or application of such act. 
Appeals may also be taken from final determinations of the Bureau of Employees 
Compensation involving the exercise of discretion but only if based upon the 
ground of abuse of, or refusal to exercise, discretion. There shall be no appeal 
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in respect to any interlocutory matter disposed of by such Bureau during the 
pendency of a compensation case. 

(ec) The decision upon appeal by the Board shall be final as to the subject 
matter appealed, and such decision shall not be subject to review, except bv the 
Board. 

(d) The jurisdiction of the Board shall extend to review of questions of law 
and fact within the purview of the United States Employees’ Compensation Act 
or extension thereof, and the review of a case shall be made upon the findings of 
fact and the action of the Director of the Bureau of Employees’ Compensation 
taken pursuant to section 36 of such act (5 U. 8. C. 786), and upon the particular 
case record in such Bureau of Employees’ Compensation. 

§ 501.2 Filing of appeals; forms, time limitation. (a) The jurisdiction of the 
Board shall be invoked by the filing (in duplicate) with the Board of an applica- 
tion for review of the action of the Director of the Bureau of Employees’ Com- 
pensation, in such form as the Board shall prescribe, but failure to use any form 
so prescribed sha!] not bar such review, if the informal application should be 
nerfected so as to disclose the ground of the appeal. 

(b) Such application should set forth, succinctly, the ground or grounds of the 
appeal in relation to the findings of fact and action of such Director, or in relation 
to any alleged abuse of (or refusal to exercise) discretion, including the ground 
of failure to make material or necessary findings of fact. Such application may 
be filed directly with the Board which is located in the Federal Security Building, 
Fourth and Independence Avenue SW., Washington 25, D. C., or with the Bureau 
of Employees’ Compensation, Federal Security Building, Fourth and Inde- 
pendence Avenue SW., Washington 25, D. C. 

(ce) Application for review by the Board shall be filed within 90 davs from 
the date of issuance of the findings of fact and action thereon by such Director, 
if the applicant resides within continental United States or Canada, or within 
six months from such date, if the applicant resides outside of continental United 
States or Canada. For good cause shown, the Board may excuse failure timely 
to file such application, if the application is filed within one year after the date of 
issuance of the findings of fact and award. In appeals predicated upon allegation 
of abuse of, or failure to exercise, discretion, the application for review shall be 
filed as promptly as the circumstances permit following the action complained of; 
and the Board shall have the discretion to deny any appeal upon such ground if, 
in the opinion of the Board, there has been undue delay in seeking review. 

(d) The application for review shall be filed. by the person affected by the 
findings of fact and award of the Director, or by a representative duly authorized 
to act on his behalf. In cases involving abuse of, or failure to exercise, discretion, 
the application shall be filed by the person directly affected thereby or by a 
representative duly authorized to act on his behalf. 

§ 501.3 Procedure in respect of appeals. (a) The Board shall serve upon the 
Director of the Bureau of Employees’ Compensation a copy of each application 
for review, together with any supporting memorandum or brief which may be 
filed, and the Director, or his representative, prompt, and in no case later than 
30 days after receipt of such copy, shall file with the Board the record of the case 
and such justification of the award as he may consider necessary, but upon 
application by the Director, such time mav in the discretion of the Board be 
extended. Issues to be considered by the Board shall be settled by the Board, 
or any member thereof, and thereafter the case shall be calendared for hearing. 
The Board on its own motion may include issues other than those raised in such 
application. 

(b) Notice of hearing shall be sent by the Board to such Director and to all 
parties in interest. Hearing shall be set upon such notice as will afford adequate 
opportunity to be present, but shall not be set earlier than 10 days from the date 
of the notice, unless waiver of such notice is filed. Any person whose rights 
may be affected by the action of the Board shall, upon application, be permitted 
to intervene as a party in interest. 

(ec) Hearings shall be conducted informally. The parties in interest including 
the Director shall have opportunity to present oral or written arguments directly 
or by representatives. 

(d) Hearings will be conducted in respect to issues previously settled; and an) 
party confronted with an issue as to which he has not received at least 10 days’ 
notice may be granted a continuance with respect to a hearing of such issue. 

(e) The Board shall exercise its discretion in such matters as the granting of 
continuances acceptance of briefs and routine matters, consistent with the 
prompt dispatch of its business. 
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§$ 501.4 Action upon appeal. (a) Such Board shall dispose of all applications 
for review (1) by denying the application for insufficiency or incompleteness 
in failing to state a proper ground for review; (2) by decision upon the merits of 
the case; (3) by remanding the case to the Director of the Bureau of Employees’ 
Compensation for completion of such action as the Board shall direct, as specified 
in paragraph (b) of this section; or (4) by permitting withdrawal of the application. 

(b) The review by the Board of a case upon its merits shall be had upon the 
record made before such Director. If the Board should determine (1) that such 
record is incomplete, (2) that material facts have not been developed, (3) that 
mistake of fact may have occurred, (4) that further medical or other examination 
is necessary, (5) or that further inquiry should be made in respect to any undevel- 
oped question of fact or law, the Board shall remand the case to such Director 
with a specific statement of the appearing deficiency for such further findings of 
fact and action as the case may require. 

(ec) The decision of the Board shall be contained in an order disposing of the 
application on one of the grounds specified in paragraph (a) of this section. In 
all cases in which the decision is upon the merits of the case, such order shall be 
supported and accompanied by a written opinion setting forth the reasons for the 
action taken. A copy of the order and opinion shall be sent to all parties in 
interest. 

§ 501.5 Finality of decision; reconsideration. (a) The decision of the Board, 
if reconsideration by the Board is not granted, shall, subject to statutory right of 
review under the United States Employees’ Compensation Act, be final upon the 
expiration of 30 days from the date of the filing of the order specified in § 501.4 (c), 
unless the Board shall in its order fix a different period of time. 

(b) A petition for reconsideration timely filed may be granted in the discretion 
of the Board. Rehearing upon proper notice, if applied for, shall be granted in 
respect to any reconsideration of a decision by the Board. 

§ 501.6 General provisions. (a) The Employees’ Compensation Appeals 
Board shall sit in Washington, District of Columbia, but the Board is authorized 
to perform its work at any place deemed necessary. 

(b) The Board shall maintain a docket of its cases, which docket shall be open 
to public inspection. The case record filed by the Director with the Board may 
be inspected by any party in interest, except that in any request for inspection the 
Board shall be the judge of the reasonableness thereof and may in its discretion 
permit inspection of such record or part thereof which in its opinion will not result 
in damage or harm to the appellant or to any person, or which will not be inimical 
to the interest of the United States. The Board shall publish its orders and opin- 
ions in such form as to be readily available for inspection, and shall allow public 
inspection thereof at the permanent location of the Board. 

(ec) The Chairman as administrative officer of the Board shall administer the 
affairs of the Board, and the Board shall be responsible to the Commissioner for 
Special Services of the Federal Security Ageney for the proper discharge of its 
functions, duties, and powers. 

(d) The decision of not less than two members of the Board, if in agreement, 
shall constitute the decision of the Board. 

(e) Any notice or order required under these regulations to be given or served, 
nay be served personally upon the person to whom directed, or sent to such 
person by registered mail. 

§ 501.7. Representatives of parties in interest; fees. (a) An appellant and the 
Director of the Bureau of Employees’ Compensation may be represented before 
the Board by any duly authorized person, including any accredited representative 
of an employee organization, and any attorney in good standing, admitted to the 
Bar of any State, Territory or other political jurisdiction. For good cause shown, 
the Board may, after opportunity to be heard and subject to the approval of the 
\dministrator, bar any such representative from further appearance before the 
Board in the same or other proceeding. 

(b) No claim for legal or other service rendered in respect to a proceeding before 
the Board to or on account of any person, shall be valid unless approved by the 
Board or by a member thereof. No contract for a stipulated fee or for a fee upon 
a contingent basis shall be recognized by the Board, and no fee for service shall be 
approved except upon an application to the Board supported by a sufficient 
statement of the extent and character of the necessary work done before the Board 
on behalf of the interested party. Except where the Board has been advised that 
such representation will be rendered gratuitously, the fee approved by the Board, 
or by a member thereof, shall be reasonably commensurate with the actual 
necessary work performed by such representative, taking into account the capacity 
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in which the representative has appeared, the amount of the compensatio: 
involved, and the circumstances of the appellant. 


[SEAL] JeweL. W. Sworrorp, 


Commissioner for Special Services. 
SEPTEMBER 3, 1946. 


Approved: September 5, 1946, 
Watson B. MILLER, 
Federal Security Administrator. 


[F. R. Doc. 46-16154; Filed, Sept. 6, 1946; 11:39 a. m.] 


(From Federal Register, October 8, 1946] 
TitLe 20—Emp.Loyess’ BENEFITS 


Cuaprer [V—Emp.oyees’ CoMPENSATION APPEALS Boarpb, FepERAL SEcuriIty 
AGENCY 


Part 502—Ru Les or PROCEDURE 


Applications for review. 

Docketing of cases. 

Intervention. 

Notice of hearing. 

Hearings. 

Decisions. 

Petition for reconsideration. 
Representatives of parties in interest. 

AUTHORITY: §§ 502.1 to 502.8, inclusive, issued under Reorganization Plan No. 2 of 1946, effective July 16, 
1946; regulations Federal Security Agency, September 5, 1946, 11 F. R. 9845; 20 CFR, Cum. Supp., Part 501. 

§ 502.1 Applications for review. (a) Appeals to the Employees’ Compensation 
Appeals Board shall be made upon Form AB-1 (Application for Review) which 
shall be filed in duplicate with the Board, located in the Federal Security Building, 
Fourth and Independence Avenue SW., Washington 25, D. C., or with the Bureau 
of Employees’ Compensation, Federal Security Building, Fourth and Independ- 
ence Avenue SW., Washington 25, D. C. 

(b) Review without hearing. If an appellant desires to submit his case for 
decision, without appearing at a hearing before the Board, he may state in his 
application (or separately by letter) that he desires the Board to determine his 
rights upon the record, without a hearing, in which case the decision will be 
made without prior notice of hearing, and the appellant will be advised by the 
Board of the decision. 

(c) Informal applications. An application for review, made otherwise than 
with the use of Form AB-1, will be accepted if it discloses the full name and 
address of the applicant and his employing establishment, the case file number 
assigned by the Bureau of Employees’ Compensation, a reference to the par- 
ticular injury disclosing the date, the place thereof, an adequate reference to 
the action appealed from, and a specific statement disclosing the ground or 
grounds of the appeal. Reasonable opportunity will be afforded to perfect such 
applications, if found to be deficient. 

(d) Basis of the appeal. The application for review should set forth, succinctly, 
the ground or grounds of the appeal in such manner as fully to disclose the 
appellant’s contentions. Appeals based upon alleged unwarranted or unsup- 
ported findings of fact should specify the particular findings of the Bureau of 
Employees’ Compensation of which the appellant complains. Appeals based 
upon the ground of failure to make material or necessary findings of fact should 
specify the finding, or the nature of the finding, which the appellant believes 
should have been made. Where the appeal is based upon alleged error of law, 
the particular finding complained of should be specified, together with a state- 
ment setting forth the appellant’s contention in respect to the question of law 
involved. Where the appeal is based upon the ground of abuse of (or refusal 
to exercise) discretion, the particular action of the Bureau of Employees’ Com- 
pensation giving rise to the appeal shall be specified, together with a statement 
of the appellant’s contention in respect thereto. 

(e) By whom filed. The application for review shall be filed by the perso: 
affected by the findings of fact and award of the Bureau of Employee's Compen- 
sation, or by a representative duly authorized to act on behalf of the applicant. 
In cases involving abuse of, or failure to exercise, discretion, the application shal! 


REEReeSe & 
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be filed by the person directly affected thereby or by a representative duly au- 
thorized to act on his behalf. 

(f) Briefs or supporting memoranda. With the application for review may be 
filed a brief or other memorandum containing the appellant’s statement, in sup- 
port of his application, covering any matter of fact or law disclosed in the applica- 
tion. A duplicate or copy of such statement should accompany the original for 
transmission to ‘the Direetor of the Bureau of Employees’ Compensation, or such 
duplicate or ‘copy may be served directly upon such Director and a notation to 
that effect made upon the statement transmitted to the Board. 

(g) Regulations governing appeals. The regulations of the Federal Security ° 
Agency governing appeals from the Bureau of Employees’ Compensation (Part 
501 of this chapter 4) determine the jurisdiction of the Board specify its power and 
authority, and establish the scope of appellate procedure. Such regulations 
should be consulted in conjunction with the regulations in this part. 

§ 502.2 Docketing of cases. Applications for review will be docketed in 
numerical order upon the day they are received by the Board. The date of filing 
of such application shall be the date upon which the application is received by the 
Board or by the Bureau of Employees’ Compensation. Cases shall be heard in 
the order in which they are docketed except that, for good cause shown by any 
party in interest, the Board (two members concurring) may in its discretion 
advance the date of the hearing, or may of its own motion or upon request by a 
party in interest continue the case for hearing, if reasonable basis therefor appears. 
Correspondence or further applications in respect to such appealed case shall refer 
to such docket number for identifieation of the record. Such docket shall be open 
to public inspection. 

02.3 Intervention. Any person whose rights may be affected by the action 
of the Board shall, upon application, be permitted to intervene as an appellant. 
This may be aceomplished by the filing with the Board of an application to inter- 
vene (Form AB-—2), setting forth the basis upon which such right is claimed. The 
Board (two members concurring) shall determine, before entering the name of 
the applicant upon the docket as a party in interest, whether the right of the 
applicant may be affected by any action which the Board may be required to take 
in the particular case; and in the absenee of a prima facie showing to such effect, 
the Board may deny the application, with notice to the applicant of its reason 
for such action. Applicants permitted to intervene shall be regarded as parties in 
interest, and their rights shall be determined as found necessary. 

§ 502.4 Notice of hearing. (a) Notice of hearing shall be sent by the Board 
to the Director, Bureau of Employees’ Compensation, and to all other parties in 
interest. Hearings will be set upon such notice as will afford adequate oppor- 
tunity to be present, but shall not be set earlier than 10 days from the date of 
the notice, unless waiver of such notice is filed. Such notice (Form AB-3) may 
be served personally upon the person to whom it is directed, or may be sent to 
such person by registered mail. Such notice shall disclose the issues to be heard. 

(b) Failure to respond to notice. Failure to respond to a notice of hearing shall 
not prejudice the substantial rights of the applicant. The Board in its discretion 
may, if it deems such course advisable, set the case for further hearing, upon 
notice, or the Board may proceed to dispose of the appeal pursuant to applicable 
regulations (§ 501.4 of this chapter). 

§ 502.5 Hearings. (a) Hearings betore the Board shall be open to the public. 
Daily notice shail be posted in the office of the Clerk of the Board of hearings 
scheduled for the particular day. Parties in interest may appear in person or 
by duly authorized representative and shall have cpportunity to present oral or 
written argument. The proceedings shall be conducted under the supervision of 
the Chairman or Acting Chairman of the Board who shall reguiate such matters 
as the granting of continuances, acceptance of briefs, and other routine matters. 

(b) Issues. Hearit.gs shail proceed upon issues previously determined pursu- 
ant to applicable regulation (§ 501.3 (a) of this chapter). Should a new issue be 
raised by the Board or by any party in interest during the course ot a hearing, 
as to which any interested party has not received at least 10 days’ notice, a con- 
tinuance in respect to hearing of such issue shall be granted. 

(ce) Briefs and memoranda, Any party at a hearing before the Board, may file 
a brief or memorandum in respect to the matter upon appeal, or may be permitted 
(within a time specified) to file such written matter subsequent to the hearing. 
A copy of any brief filed in the case by the Director of the Bureau of Employees’ 
Compensation shall be transmitted by the Board to the other party or parties in 
interest, and in like manner a copy of the appellant’s brief shall be transmitted 


' Part 501 appears at 11 F. R. 9844, 
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to such Director. As a matter of convenience to members of the Board, briefs 
in typewritten form should be accompanied by carbon copies in sufficient number 
to supply one to each of the hearing members. 

(d) Time limitation upon argument. An appellant or his representative, and 
the Director of the Bureau of Employees’ Compensation or his representative, 
shall each be entitled to one hour within which to present oral argument, unless 
the Board or any member thereof should consider it necessary to enlarge such 
time. The Board, however, shall have discretion to shorten the time of argu- 
ment in the event of contumacy, or for lack of relevancy in the argument. 

(e) Submissions without oral argument. Any appellant, or the Director of the 
Bureau of Employees’ Compensation, may submit an appeal for decision without 
oral argument for himself, on the basis of the record and papers filed ir the appeal. 

§ 502.6 Decisions. The decision of the Board shall be made in the form of an 
order (Form AB-—4) stating the disposition of the case as provided for in applicable 
regulations (§ 501.4 of this chapter). A copy of the order will be sent by the 
Board to all parties in ‘interest. The case file will be returned to the Director of 
the Bureau of Employees’ Compensation, with copy of such order, upon termina- 
tion of the appeal, or for any interim action which the Board may direct. 

§ 502.7 Petition for reconsideration. The Board will receive and act upon : 
petition for reconsideration of its decision or action, if such a petition is filed 
before the expiration of thirty days from the date of the order of the Board con- 
taining its decision, or if filed within the period of time specified in such order prior 
to its becoming final. A petition for reconsideration may be made in letter form 
specifying the basis for reconsideration. A copy of the petition, if made by the 
Director, Bureau of Employees’ Compensation, shall be sent to the other parties 
in interest; if made by an appellant, a copy shall be sent by the Board to such 
Director. The proponent or opponent of a request for reconsideration may file 
(in duplicate) a memorandum in support of his position, the duplicate to be trans- 
mitted by the Board to the other party. If reconsideration should be granted, 
rehearing upon proper notice may be allowed in the discretion of the Board, if 
applied for by any party in interest. After reconsideration of a case, the Board 
will make such decision as is consistent with the applicable regulations. 

§ 502.8 Representatives of parties in interest. (a) An appellant and the Director 
of the Bureau of Employees’ Compensation may be represented before the Board 
by any duly authorized person. An accredited representative of an employee 
organization, or any attorney in good standing, admitted to the Bar of any State, 
Territory or other political jurisdiction may represent an appellant. For good 
cause shown, the Board may, after opportunity to be heard and subject to the 
approval of the Administrator, bar any such representative from further appearance 
before the Board in the same or other proceeding. 

(b) Fees. No claim for legal or other service rendered in respect to a proceeding 
before the Board to or on account of any person, shall be valid unless approved 
by the Board or by a member thereof. No contract for a stipulated fee or for a 
fee upon a contingent basis shall be recognized by the Board, and no fee for service 
shall be approved except upon an application to the Board supported by a sufficient 
statement of the extent and character of the necessary work done before the Board 
on behalf of the interested party. Except where the Board has been advised that 
such representation will be rendered gratuitously, the fee approved by the Board, 
or by a member thereof, shall be reasonably commensurate with the actual neces- 
sary work performed by such representative, taking into account the capacity in 
which the representative has appeared, the amount of compensation involved, and 
the circumstances of the appellant. 

(c) Authorization in writing. No person shall be recognized as representing an 
appellant or intervener unless there shall be filed with the Board a statement in 
writing, signed by the party to be represented, authorizing such representation 
Such representative when accepted shall continue to be recognized unless he should 
abandon such capacity, withdraw, or the appellant or intervener direct otherwise. 

Issued October 1, 1946. 

[seaL] Henry C. ILer, 

Chairman. 

Approved: October 2, 1946. 

Maurice Cou.ins, 
Acting Federal Security Administrator. 


[F. R. Doc. 46-18104; Filed, October 7, 1946, 8:47 a. m.] 
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POSITIONS REQUESTED 


Senator CHavez. At any rate, you want seven new positions be- 
cause you think the load has increased, and they are necessary to 
carry out your functions and duties? 

Mr. Lawyer. Yes, sir, Senator, because despite every effort we can 
make, today we have a backlog of roughly 315 cases. 

Although we have almost doubled the production over past vears, 
we still have three hundred and some cases pending before us. 

Senator CHavez. You are asking for seven new positions, which will 
be 14 in all with the additional ones? 

Mr. Dosson. We have seven now, sir. 

Senator CHavrez. You now have seven? 

Mr. Lawyrer. We had eight last year and one was reduced and 
now we have seven. 

Senator Cuavez. That will make 14 in all? 

Mr. Lawyer. Yes, sir. 


PERSONNEL CLASSIFICATLON 


Senator Cuavez. How do you classify those seven? 

Mr. Lawygr. There are three clericals— 

Senator Cuavez. You have a GS-11, executive assistant, listed 
here. Why do you need an executive assistant to take care of 14 
people including the three Board members? 

Mr. Lawyer. If we had the people, Senator- 

Senator Cuavez. I do not know whether you people realize at 


times how hard it is for us to explain these things on the floor when 
they are shouting “cut, cut, cut. 

That is why it is so difficult. It is nothing personal with me, but 
| would just like to justify your request and be convinced that it is 
necessary, and that is why I ask all of these questions. 

Why is it necessary to have an executive assistant, after you have 
three Board members, in order to take care of 10 persons? 

Mr. Lawyer. The duties of the executive assistant would be a 
little bit more than aan 

If we have three case analysts, which we have requested, we want 
to install a true Racal system in order to increase our production as 
much as we can. 

Under this panel system, one member, with the assistance of a case 
analyst, would be responsible for the development of a case up to the 
hearing. 

The other two members would participate in the hearing on the 
basis of the memoranda furnished by the one member handling the 
case, and such independent reading as they wanted to do or that they 
felt necessary in a particular case. 

Following the hearing and the Board decision as to the points 
involved in the case, the one member would be responsible for pushing 
the case through to decision, drafting, and issuance of the final 
decision. If that is multiplied six to seven to eight to nine times a 
week, you have a terrific number of decisions and documents floating 
around. The elericals would be needed in order to supply the memo- 
randa to the Board members in advance of the hearings, and the 
main function we had in mind for the executive assistant was to 
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coordinate all of this work and see that the three copies of the decision 
and memoranda and all of that material would be kept constantly 
moving, and timely, and that it was returned timely. 

Senator Cuavez. Now, Mr. Lawyer, you now have three Board 
members? 

Mr. Lawyer. Yes, sir. 

Senator Cuavez. And four other employees. What do they consist 
of? What are their classifications? 

Mr. Lawyer. I do not have their exact classifications. 

Mr. Dopson. I can furnish them. 

There is one grade 7 clerk to the Board. 

Senator CHavez. You have a chairman of the Board and two 
Board members, and you have a clerk. 

Mr. Lawyer. We have a clerk to the Board. 

Senator Cuavez. And you have a secretary to the chairman. 

Mr. Lawyer. We have three secretaries who double in all capacities. 

Senator Cuavez. Now you want four high-powered employees and 
three stenographers. 

Mr. Lawyer. Yes, sir. 

Senator Cuavez. You would ask for the executive assistant, GS-11 
and three GS-9’s, case analysts, and for those four you would supply 
three clerks, typists, and stenographers. 

Mr. Lawyer. Yes. 

Senator CHavez. So you would have, actually, more upper bracket 
classifications than you would have clerical; is that right? 

Mr. Lawyer. I suppose. There are three Board members and the 
one executive assistant, and I do not know about the case analysts. 
They are above the secretaries, of course. 


SALARIES 


Senator Cuavez. You get $15,180 if you get the three of them. 

Mr. Lawyer. That is $5,000 a piece. 

Senator Cuavez. What do you pay the stengoraphers, classifica- 
tion GS-4? I am for them, too, you see. 

Mr. Lawyer. So am I. 

Mr. Dopson. That is $3,175. 

Senator Cuavez. What does a clerk-typist get? 

Mr. Dopson. Two thousand nine hundred and fifteen dollars. 

Senator Cuavez. I think that will be enough, Mr. Lawyer. 


BUDGET AND WORK CHARTS 


Mr. Lawyer. Before we go on, I would like to draw your attention 
to the tables that we have submitted to you. 
(The tables referred to follows:) 





LABOR-FEDERAL SECURITY APPROPRIATIONS, 1953 


717 


EMPLOYEES’ COMPENSATION APPEALS BoARD 


Summary 


Fiscal 
year | year 
1947 1948 


Fiscal 
year 
1951 

' 


Fiscal 
year 
1950 


Fiscal 
year | 
1949 


Fiscal Fiscal 
year 
1952 ! 


| 
| 


Appeals docketed 
Cases closed 
Hearings held 
Decisions i 
Carried forward 


127 | 
104 | 
j 8S 
78 
120 


133 | 
87 | 
82 
57 | 


81 


64 | 
29 | 
ll | 
8 


35 


111 | 
95 | 
92 
70 
97 | 


257 | 
152 | 
114 | 
106 | 
225 


220 
131 
90 
YS 
314 


Note.— During the first 8 months of fiscal yeer 1951, 124 new cases were received, 88 closed, 45 heard, and 
56 decided, leaving a balance of 156 ceses as of Mar. 1, 1951. Sinee Mar. 1, 1951, 353 new cases have been re- 
ceived. Of this 509-case total, 195 cases have been closed, 159 heard, and 148 decided, leaving a balance of 
314 cases. An additional 100 ceses have been handled without docketing. 

The tabulation below shows in the first column the total e>ses docketed by the Board from its beginning 
until Mar. 1, 1951 (56 months). The second column shows the cases during the 12 months Mar. 1, 1951, to 
Feb. 29, 1952: 


56 months 12 months 


Appeals on docket 
New cases filed 
Cases closed 
Hearings held 
Decisions 

Carried forward 


1 As of Feb, 29, 1952. 


Creographic distribution of pending cases 


Alabama 


\rizona 

Arkansas 

California 

Colorado Sige et 
District of Columbia 
Florida. 

Georgia 


24 
1 
8 

37 
2 

27 


10 


New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 


Idaho... . 
OP yS. 
TRS hc. le oan oe 
lowe as. 
Kansas__- 
Kentucky 
Louisiana. - — - 
Maryland 
Massachusetts 
Michigan __ 
Minnesota. _ --- 
Mississippi 
Missouri. — --—- 
Montana 
Nebraska__--_- - - 


Pennsylvania 
South Carolina__ 
Tennessee 
Texas. 

Utah 

Virginia 
Washingten 
West Virginia__ 
Wisconsin 


SO 
DWAUWNWRATE 


Outside continental United States: 
England__ 
Germany 
Puerto Rico a 
Territory of Hawaii__ 


D— Powe 


Mr. Lawyer. You will notice that there has been a comparison 
made between the figures for the fiscal years for the past 3 years. 

In the third column on the right, fiscal year 1952, we have projected 
in blue to show the budget estimate, and to show what we have 
accomplished in relation to that budget estimate. 

1 think we are doing a pretty good job on it. 

The other one is a tabulation showing the number of cases filed by 
fiscal years. There is also a sheet showing the geographic distribution 
of pending cases. 
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I wanted to draw your particular attention to the comparison on 
the bottom of the page, which shows that in the last 12 months, due 
to this increased volume, we have had almost as many cases as there 
were in the past 56 months. In relation to that, we have handled 
approximately half of them. You can see from this tabulation that 
we have been doing what we can to meet the situation. We can 
continue at this basis, and perhaps a little bit more, or perhaps a 
little bit less, but every day that passes is going to result in that 
many more cases piling up before us. We now have 314 and by the 
end of the year that will exceed four hundred. As of this date, we 
still have pending almost one hundred cases that were filed prior to 
June 30, 1951. Many of those are pending decision, but there are, 
roughly, fifty of them awaiting hearing and they will be heard before 
the end of this fiscal year. 


COMPLAINANTS ‘ 


Senator Cuavez. What is my New Mexico complainant appealing 
about? I see you have one from New Mexico. 

Mr. Lawyer. This is the wife of an employee at one of the Veterans’ 
Administration establishments, I believe, and she is complaining 
about arthritis being employment-imposed. 

Senator Cuavez. Both New Mexico and Minnesota are ver y low. 

Senator Thye, we are now considering the justification for the 
Employees’ Compensation Appeals Board and Mr. Lawyer, the 
Chairman of the Board, is here as well, as the Board members. They 
have a listing here of the cases‘and Minnesota and New Mexico do not 
have very many of them. Minnesota has four. 

Senator Torr. Mr. Chairman, | regret that I was late in arriving. 
I should have been here exactly at the opening hour of 10:30, but I was 
unavoidably detained. However, I am happy that I arrived at a time 
that we are discussing the Minnesota question. 

Senator Cuavez. Alabama has quite a few, and the District of 
Columbia and California and New York. They cover most of them. 

Mr. Lawyer. Alabama, the District of Columbia, California, New 
York, Pennsylvania, and Texas, account for balf of the cases at this 
present moment. They vary from month to month. 

Senator Toye. In order that I might be enlightened, what are the 
specific questions that are involved? 

Senator Cuavez. In their justification? 

Senator Torr. That is right. 


FURTHER DISCUSSION ON INCREASE IN POSITIONS 


Senator Cuavez. They want, Senator, seven additional places and 
they are asking for one executive assistant, a GS-11, and three case 
analysts, two clerk-stenographers, and one clerk-typist. They have 
seven now and they are asking for seven additional. They justify 
that application by the fact that they feel that they have twice as 
many cases in the case load as they had prior to this time. 

Senator Toye. And there is a delay in the adjudication of these 
cases; is that the question? 

Mr. Lawyer. Yes, sir; Senator. We have had a 200-percent in- 
crease in the number of cases filed. We have been able to decrease 
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the elapsed time between hearing and decision, but the over-all period 
from filing to closing is increasing monthly simply because of the vol- 
ume of cases. 
Senator THyre. How much of a lag is there between filing and 
closing? 
ELAPSED TIME ON APPEAL CASES 


Mr. Lawyer. | believe-that last month—and these figures are not 
too reliable on a monthly basis—the elapsed time for all cases between 
filing and closing was 11.4 months; the elapsed time between date filed 
and closing in cases where a hearing was held was 14.2 months; the 
months between date of hearing and date of filing were 9.5; between 
decision and closing, 4.7, and in cases in which no hearings were held, 
i) 


Oude 

Over the 68-month period of the Board’s existence, when you 
average all of the figures in, together, the elapsed time in all cases is 
8.9 months; between filing and closing where a hearing is held, it is 
10.5; between filing and hearing, 6.5; and between hearing and decision 
or closing, 4. 

Senator THyr. What is the hardship? 

Mr. Lawyer. The hardship is to the individual in each case. He 
must wait 1 year or 18 months for a hearing in his case on appeal. 
In many of these cases we get now, not in the complaint itself, but 
there is a question directed to the fact that they have no financial 
resources or anything else, and they are depending on this decision 
and they must have this decision before they can make any other 
kind of arrangement. The hardship is always individual, as to the 
individual employee involved. To us that seems like a_ pretty 
important hardship. 

Senator THyr. Can you give any specific reason why your load is 
on the increase? 

Mr. Lawyer. We have tried to, Senator. 

Senator Tuyn. | am sorry that I was not here earlier, and I do not 
want to burden either you or the committee or the record with any 
detailed explanation, but can you give me just a very brief statement? 


CHANGE iN PRCCEDURE 


Mr. Lawyer. Approximately one year and a half ago, I under- 
stand, there was a change in the Bureau of Employees’ Compensation 
procedure where every employee whose claim was rejected was notified 
of his right of appeal. Prior to that date, the notification was sent 
only to certain groups, and I do not know the basis of that division. 
But since that time, our case load has climbed. That is the only 
thing we can relate it to, because the increased Federal employment 
has not yet hit us. It usually takes a year or two to adjudicate : 
case below. We have no control over the volume whatsoever. 

Senator Tuys. Did you start to say something, Mr. Dodson? 

Mr. Dopson. The only point | was going to make is: There is not 
any hope of this reducing because of the last statement Mr. Lawyer 
made, that the impact of the increased Federal employment has not 
as vet hit the Board. We will have additional cases. The impact 
is being felt in the Bureau, but it has not yet reached the time sched- 
ule of getting to the Board. 


95066-—52 46 
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Senator Cuavez. Perhaps the new employees do not know their 
rights under the law as yet. 

Mr. Dopson. That may be true, too, sir. 

Senator CHavez. Or they do not take advantage of their rights 
under the law. It takes about a year for them to get acquainted 
with all of these things. 

Mr. Dopson. Yes, sir. 

Senator Toye. Thank you, Mr. Chairman. 

Senator Cuavez. Do you have anything further, Senator Thye? 

Senator Ture. No. , 

Senator Cuavez. Do you care to add anything in addition to this 
statement, Dr. Keyes? 

Dr. Keyes. I think we can do the job satisfactorily, Senator. 

Senator Cuavez. Thank you. 

As to the lady here, I have heard very nice things about you. | 
have not seen you before, but I have heard very, very nice things 
about your work. 

Do you have anything additional to add to what the Chairman of 


the Board has said? 


EMPLOYEES’ APPEALS LIMITED TO BOARD 


Miss McGerr. I have just this one thought, Senator, in connec- 
tion with one of the questions you raised as to whether or not these 
employees have to show some really valid legal reason for their 
appeal to the Board. We are not very technical about the reasons 
for their appeal, and I suppose for that reason it has increased the 


load. I think our reason for that is because they have no other 
place to go. 

A legitimate, injured Federal employee—not the one to whom we 
were referring who is working under someone else’s name—but the 
legitimate Federal employee has no place else to go, as you know, 
because he cannot go to the court. and therefore, I think if we err on 
either side, we probably err on the side of being liberal in allowing 
them to come to the Appeals Board even though it later appears that 
he may not have much merit to his case. 

Senator Cuavez. Even if the case did not have very much merit, 
that would increase the load. 

Miss McGerr. It does increase the load, but it is not often too 
difficult a case to handle and it does satisfy the emplovee and he feels 
that he has had his day in court. 

Senator Cuavez. Well, they have their day in court when they go 
before the Director. 

Miss McGerr. That is right. 

Senator Cuavez. Senator Thye, it appears this morning that in 
some instances, probably quite a few, the employee is not satisfied 
with the decision made by the Director in the first instance. But all 
he or she has to do is to say, “Well, he is wrong,” and they take 
jurisdiction and review the case. 

I thought it would be a little sounder if there were a more firm basis 


for appeal. 
Understand, I want everybody to be entitled to an appeal. 
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RATE OF REVERSALS AND AFFIRMANCES 


Senator Toye. Might I ask this question: In what percent of the 
appeals have you found that the Board differed with the Director? 

Mr. Lawyer. This is an estimate, Senator, but at the present time, 
it is running about 4 to 7 percent. There are about four reversals to 
seven affirmances. 

I do want to emphasize that we do have a sereening process by which 
we seek to eliminate any case that is not completely ready for appeal 
prior to the time we docket it, so that these figures that I have given 
you do not show any case that has been weeded out in that manner, 
because they are never even docketed. One indication of the volume 
might be that we run an average of around 450 pieces of outgoing cor- 
respondence a month and nearly 300 coming in. 

Senator Cuavez. Mr. Dodson, do you have anything further? 

Mr. Dopson. No, sir. 

Senator CHavez. I want to thank you people. I do not know how 
we will fare, but we will try to tell them and try to convince them. 

Mr. Lawyer. We want to make it perfectly clear that we can 
continue our present volume on what we have, and probably do a 
little better, but despite-everything we can do, these cases are piling 
up, around 300 or 400 of them, and we just cannot touch them. 

Senator Cuavez. Do not give them too much encouragement. 
I believe in the right of appeal, but I do not believe in looking for 
appeals in order to carry out the job in Washington. 

Thank you very much. 

Mr. Lawyer. Thank you. 

Dr. Keyes. I would like to add one thought that I have about 
whether we should or should not accept an appeal. 

There is one thing that we do have to take into consideration, 
and that is this: You may think offhand that the Government em- 
Jloyee—that is, the kind of Government employee you have in 
Vashington—at least has average intelligence. But there is another 
large group, to a great extent composed of the civilian employees of 
the Army and Navy many of whom are uninformed. Here is his 
only chance to get an appeal to which he is entitled the same as any 
one else, and he would have to get a lawyer to help him, or somebody 
to help him to explain all this. So many of them cannot understand 
that, and we feel they are entitled to the benefit of the doubt. 

Senator Cuavunz. Of course they are. Nevertheless, nearly every 
Government employee belongs to some sort of Government organiza- 
tion outside of Government functions that take care of their rights. 
They have publicity here in Washington. Every one of the news- 
papers has a columnist that devotes his time to Government em- 
ployees, and I think they are doing a very fine job. 

Dr. Kryes. That is true, but they do not know that, Senator. 

Senator Cuavez. Whether it is in Minneapolis or Albuquerque or 
elsewhere, your Government employees are associated with some or- 
ganizations that inform them of all of the rights they have. 1 think 
that is correct, and I am for it. I want them to be informed of their 
rights. 

Dr. Kryrs. Yes; to start right at the bottom, there are a large per- 
centage of these people in these cases who have not the slightest idea 
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of how to proceed. They do the best they can. They will sometimes 
write a letter that may fill four or five pages and say nothing. We 
cannot help that. I believe you get the point I am trying to make. 

Senator Cuavez. I think so. 

Thank you very much, gentlemen. 

(Whereupon, at 11:20 a. m., Saturday, March 15, 1952, the hearing 
was recessed, subject to the call of the chairman.) 





